 SEQ CHAPTER \h \r 1ORDINANCE NO. 390

AN ORDINANCE GRANTING A TELECOMMUNICATION FRANCHISE BY THE CITY OF DRAIN TO CENTURYTEL OF OREGON, INC.

RECITALS:

WHEREAS, Centurytel of Oregon, Inc. (hereinafter Centurytel) is a telecommunications provider currently providing telecommunications services in the City of Drain; and

WHEREAS, Centurytel is interested in continuing to provide such services in the City of Drain; and

WHEREAS, the City of Drain has adopted as Ordinance 384 a Telecommunications Ordinance governing the granting, renewal and administration of telecommunications franchises in the City of Drain, OR 97435

NOW, THEREFORE, THE CITY OF DRAIN ORDAINS AS FOLLOWS:

1.
Grant of Franchise.

The City of Drain hereby grants to Centurytel, subject to the conditions, terms and provisions contained in this Ordinance and Ordinance 384, the non-exclusive right to furnish, sell and distribute telecommunications and telecommunications-related services to the city and to all persons and businesses within the City and a non-exclusive right to acquire, construct, install, locate, maintain, operate and extend into, within and through the City on the public right of way all facilities reasonably necessary to provide communication facilities to the City and to all persons and businesses located within the City and in the territory adjacent thereto

2.
Term of Franchise.

The term of this franchise shall be for five (5) years, beginning on the effective date of this ordinance.  This franchise may be renewed as provided in the City of Drain Municipal Ordinances, as they exist at the time of renewal.
3.
Franchise Fee.

In consideration for the grant of the use of public rights of way as provided herein, Centurytel shall collect and remit to the City a sum equal to seven percent (7%) of its gross revenues earned within the boundaries of the City of Drain, less net uncollectibles from such revenues.

4.
Payment Schedule.

For the franchise fee owed on revenue received, payments shall be made annually to the City of Drain, attention “Accounting Manager”. Payments shall be made on or before March 15th (fifteenth) of each and every year for the calendar year preceding. The City of Drain or its designee shall have access to the books of the company on request for other purpose of auditing to ensure that the franchise fee has been correctly computed and paid.

5.
Franchise Fee Payment in Lieu of Other Fees.

Payment of the franchise fee by Centurytel is accepted by the City of Drain in lieu of any business license fee or similar tax, assessment or excise upon the privilege of doing business, but does not exempt the Company from any lawful taxation upon its real property, or any other tax not related to the franchise or the physical operation thereof.

6.
Tariffs on File.

Centurytel shall keep on file in its office in Lebanon, Oregon, or other location in the vicinity, copies of all its tariffs currently in effect and on file with the Public Utility Commission.  Said tariffs shall be available for inspection by the public.  The company shall furnish communication services to all persons and businesses within the City of Drain at the rates and under the terms and conditions set forth in its applicable tariffs on file with Public Utility Commission.

7.
Restoration of Service.

In the event of the Company’s communications system, or any part thereof, is partially or wholly destroyed or incapacitated, the Company shall use due diligence to restore its system to satisfactory service within the shortest practicable time.

8.
City of Drain Telecommunications Ordinance.

This franchise is granted subject to the provisions of City of Drain Ordinance 384 and Centurytel shall comply with its terms and conditions except as may be specifically provided to the contrary herein.  Because Centurytel is a current provider of telecommunications services within the City of Drain, the City agrees to waive the original application and review fee, which would otherwise apply to Centurytel’s application for this telecommunications franchise.

9.
Severability.

The provisions of this Ordinance are severable, and if any phrase, clause or part of this Ordinance is found by a court of competent jurisdiction, to be invalid or unenforceable, each and every remaining phrase, clause and part shall nonetheless remain in full force and effect.  In such case, the parties shall proceed with due diligence to attempt to draft provisions that will achieve the original intent.

PASSED BY THE CITY COUNCIL OF THE CITY OF DRAIN, DOUGLAS COUNTY, OREGON, this 10th day of February, 2003.

























Suzanne Anderson, Mayor

ATTEST:

Carl A. Patenode, City Administrator
