
ORDINANCE NO. 315PRIVATE 


AN ORDINANCE CONCERNING WATER SERVICE CONNECTIONS;


FIXING WATER RATES AND FEES; ESTABLISHING REGULATIONS;


AMENDING SECTIONS 7.005 TO 7.120 OF THE DRAIN PUBLIC IMPROVEMENT


CODE; ADDING SECTIONS 7.130 TO 7.180 IN THAT CODE;


PROVIDING PENALTIES; REPEALING PRIOR ORDINANCES;


AND DECLARING AN EMERGENCY.


THE CITY OF DRAIN ORDAINS AS FOLLOWS:


Section 1.  Drain Public Improvement Code Sections 7.005 to 7.120, and the Index thereto are amended to provide as follows:
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I.  WATER RATES AND REGULATIONS
7.005

Definitions.  For purposes of this chapter the following words shall have their assigned meaning:



"Applicant" shall mean any person making application for water service.



"City Administrator" shall mean the person appointed by the mayor and city council to fulfill the duties of the office of city administrator or the administrator's authorized deputy, agent, or representative.



"Customer" shall mean the owner of each premises receiving water service.



"Customer Service Line" shall mean that part of the piping on a customer's premises that connects the service connection to the customer's distribution system.



"Main"  shall mean a water line designed or used to service more than one premises.



"Month" shall mean the period approximating one month in length and coinciding with the dates on which regular water meters are read.  A fraction of a month shall be charged as a full month.



"Person" shall mean individuals, corporations, associations, firms and partnerships.



"Premises" shall mean a continuous tract of land, building or group of adjacent buildings under a single control with respect to use of water and responsibility for payment thereof.



"Service Connection" shall mean that portion of the water distributing system which connects the meter to the main and shall normally consist of a corporation stop, service pipe, curb stop, and box, meter, meter yolk, and meter box.



"Standby Service" shall mean water service which is used for fire protection purposes and not for any other purpose.


Water Service Connections
7.010

Permit Required.  No person shall connect premises to the city water system or make a change in water service, size or location without a permit to do so.

7.015

Conditions for Granting Permits.



(1)  Any person wishing to connect to the city water system or to make a change in water service, size or location shall apply to the city administrator for a permit to do so.  Except where city council action is necessary in subsections (2), (3) and (4) below, the city administrator shall have the authority to grant such permits.



(2)  The primary purpose of the city water system is to provide services to property within the city.  The city council may grant a permit for water service to property outside the city only if it finds that the city has an ample supply of water for its own present and future use and that the service proposed would be consistent in all respects with adopted resolutions, policies, plans and ordinances.



(3)  Whenever an applicant's requirements for water are unusual, large, or necessitate considerable special or reserve equipment or capacity, the city council may impose special limitations or charges on the service or make special exceptions to otherwise applicable limitations or charges and these provisions shall be in writing on the water service permit.



(4)  The city council may grant a permit where an extension or alteration of existing water mains is required only upon a finding that the extension would promote the public health, welfare and safety of the residents of the city and would be consistent in all respects with adopted resolutions, policies, plans and ordinances.  Should a permit be granted where an extension of existing water mains is required, the council shall determine the amount of liability insurance to be required of a contractor approved by the city administrator pursuant to Section 7.040(4).

7.020

Connection Charges - Single Family Residential.  All applicants for single family-residential water service and for changes in single family-residential water service, size or location shall pay a service connection charge in accordance with the following schedule:



(1)  Standard sizes.




Service




Connection




  Size 



       Charge  



Pipe

Meter

Unpaved

Paved




Size

Size


 Street

Street



1"

5/8"-3/4"

$315


$565




1"

 1"


 380


 630




1-1/2"
 1"


 495


 745




1-1/2" 
 1-1/2"

 605


 855



(2)  Oversized Installations.  The charge for installations of service pipe sizes two inches in diameter and larger shall be made on the basis of the actual cost of labor and materials used in making the service connection and providing the service meter, plus 20 per cent.

7.025

Connecting Charges - Residential.  All applicants for service to a structure used for residential purposes other than a single-family dwelling shall pay the connection charge paid by applicants for single-family residential water service plus an additional fee in accordance with the following schedule:




(a)  Permanent dwelling units such as duplexes and apartments, $200 for each unit beyond the first.




(b)  Transient dwelling units such as hotels, trailer parks, mobile home courts, and motels, $150 for each unit beyond the first.

7.030

Connection Charges - Non-Residential.  All applicants for service to any structure used for other than residential purposes shall pay the connection charge fee paid by applicants for single-family residential water service plus an additional fee of $100 for each toilet beyond the first.

7.035

Connection Charges - Outside the City.  All applicants for service to any structure located outside the city shall pay the same connection charge applicable to a similar structure located inside the city.

7.040

Water Main Exensions or Alterations.



(1)  When a permit has been issued and an extension or alteration of existing water mains is required, the city shall obtain the rights of way, easements, or property interests necessary to make the extension or alteration.  The costs of such acquisition shall be paid by the applicant.



(2)  All main extensions shall be a minimum of 6" in diameter.



(3)
The cost of the construction of any extension or alteration shall be borne by the applicant except that if the city wishes to construct a main extension of a size larger than 6" in diameter and larger than that determined to be necessary for the applicant's needs, the additional costs attributable to the main oversizing shall be borne by the city.



(4)
The extension or alteration shall be constructed by the city or at the city administrator's option, by a contractor approved by the city administrator.  The contractor shall be required to carry liability insurance naming the city as the insured party in an amount determined by the city council pursuant to Section 7.015(4).



(5)  If the city constructs the extension or alteration, the applicant shall deposit with the city prior to construction either in cash or bond the amount estimated by the city administrator as the cost of the extension or alteration.  If the amount deposited is greater than the total cost, the amount in excess of total cost shall be returned to the applicant.



(6)  If the extension or alteration is constructed by a contractor approved by the city administrator, all construction plans must be approved by the city administrator and the city engineer and the cost of their review shall be paid by the applicant.  The city administrator and city engineer shall inspect all installed pipes prior to backfilling.  The applicant shall pay the contractor directly and shall be solely responsible for the expenses incurred in employment of the contractor and shall hold the city harmless from any liability to the contractor whatsoever.  The applicant shall deposit with the city in cash or bond an amount equal to the city administrator's estimate of the cost of repairing all city streets to be disturbed by construction.  The cash or bond shall be returned to the applicant upon final approval of construction by the city administrator or applied by the city to any damages resulting from the construction.



(7)  Main extensions or alterations shall become the property of the city at the time water from the city water system is turned into the main extension.

7.045

Service Connections.



(1)  The city shall install a service connection line between the main and the meter.  The cost of the service connection line shall be borne by the city unless the distance between the main and the meter exceeds 30 feet in which case the applicant shall pay the cost of the line beyond 30 feet.



(2)  The service connection line shall be a miniumum of 1.0" in diameter.  The applicant may request a service connection line of any pipe size listed in Section 7.020 and the city shall accommodate all reasonable requests.

7.050

Water Meters.  Meters shall be placed in the city property, easement or right of way nearest the premises.

7.055

Customer Service Lines.



(1)  The customer shall install a customer service line from the meter and the service connection to the customer's distribution system.



(2)  The cost of installing the customer service line shall be borne solely by the customer.



(3)
The customer shall install in the customer service lines, after approval by the city administrator, a check valve to prevent backflow of water into city mains and such additional control valves as the city administrator may deem necessary.


Standby Service Connections
7.060

Permit Required.  Any person or entity wishing a standby service connection shall apply for a permit in accordance with Section 7.010.

7.065

Connection Charge.



(1)  The basic standby service connection charges shall be the same as the charge for oversize installations specified in Section 7.020(2).



(2)  In addition to the basic standby service connection charge, the applicant shall pay the costs of any extension of alteration of existing water mains as provided in Section 7.040 and, if the distance between the main and the premises exceeds 30 feet, the applicant shall pay the costs of the line beyond 30 feet.

7.070

Standby Service Lines - Regulations.



(1)
The standby connection line shall be a minimum of 2" in diameter.



(2)  No person shall use water from standby connection lines for purposes other than fire protection.



(3)  The city assumes no responsibility for inspection or testing of fire protection sprinkler systems but the city shall have the right to make inspections or tests at reasonable intervals.

7.075

Standby Service Line Charges.



(1)
Standby service customers shall pay a monthly charge at the following rates:




Size of Service

Monthly Charge




2"



    $10.00





3"




10.00





4"




12.00





6"




15.00





8"




25.00




    10"




35.00




    12"




40.00



(2)  No charge other than the monthly charge specified in subsection (1) above shall be made for the use of the water in standby service lines to extinguish accidental fires or for routine testing of the fire protection systems.  If water is used for other purposes, an estimate of the amount used will be computed by the city administrator and the customer shall pay the regular meter rates pursuant to Section 7.080, in addition to the monthly charge specified in subsection (1) above.  The city may either require that all future use of the standby service connection be metered and charged at the regular rates or may discontinue the service if water in standby service lines is used for other than fire protection purposes.


Water Rates
7.080

Water Rates.



(1)  Customers with metered water service shall pay the following monthly minimum charges:




Size of Meter


Monthly Minimum Charge



5/8" to 3/4"




$  9.00





1"





  15.00





1-1/2"




  30.00





2"




    
  40.00





3"





  50.00





4"





  75.00





6"





 100.00





8"





 150.00




    10"





 200.00



(2)  Customers with metered water service shall also pay the following monthly meter commodity charges:




Cubic Feet Used

Monthly Charge



First 600 cubit feet
No charge in addition to that specified in subsection (1) above.




All over 600 cubic feet
$0.65 per 100 cubic feet.



(3)  Customers with nonmetered water service shall pay the monthly minimum charges specified in subsection (1) above.



(4)  In addition to those charges specified in subsections (1), (2) and (3) above, customers with water service above pumping elevation, where booster pumping is provided by the utility, shall pay $1.00 per month for each 100 feet in elevation above pumping elevation or additional fraction thereof.



(5)  Outside Corporate Limits.  Customers with premises outside the city limits shall pay 1-1/2 times the rates set forth in subsections (1) through (4) above and section 7.090.

7.085

Application for Reduced Rates.  Any person meeting the following qualifications may apply for reduced residential water rates:



(a)  Any single person 65 years of age or older, whose total income, earned or unearned falls under an income category specified in section 7.090, schedule RSCR-1 from all sources, including but not limited to income from bonds, stocks, savings interest or other interest or dividend income of any kind, or any couples where one spouse is 65 years of age or older and whose combined total income, earned or unearned falls under an income category specified in section 7.090, schedule RSCR-1 from all sources including but not limited to income from bonds, stocks, savings interest or other interest or dividend income of any kind; and owns no real property personally or through any corporation other than his/her home is entitled to the reduced rates specified in section 7.090.



(b)  The single person or qualified spouse shall:



1.
Apply for the reduced rates to the city administrator, and the applicant(s) shall make a sworn statement of their income and financial resources.  Such statement and application shall be referred to the city council for final determination of the qualifications of the applicant.



2.  
Inform the city administrator of any change in status affecting his/her qualifications for such special rate.


 
3.
File new applications at the beginning of each fiscal year and when there is a change of address;



4.
The city council shall approve all qualified applications;



5.
The applicant shall pay the rates specified in section 7.090 of this code commencing with the first full billing period after approval and continuing for the remainder of the fiscal year.

7.090

Reduced Rates.  The reduced water rate for qualifying senior citizens shall be as follows:


SCHEDULE RSCR-1
Yearly Income

Basic Charge For
For each 100 cubic feet

is less than:

first 600 cubic

over 600 cubic feet

($ Dollars $)

feet



the regular residential





if not on
  if on
rates in 7.080 shall





sewer       sewer
apply

Single $5,600

$4.50       $-0-
See section 7.080

Family $7,000

$4.50
  $-0-

7.095

Unlawful Acts - Penalties.  It is unlawful for any person to make, assist in making or to service the benefits from, any false application for discounts provided under this ordinance.  In addition to other penalties provided by law, the city shall be entitled to recover from any person or persons receiving the benefit of discounts as a result of any false statement made in any application the amount thereof, including interest at the rate of six percent per year from the date such discounts were granted.

7.100

Inaccurate Water Meters.  If any water meter is out of order or if, in the judgment of the city administrator, such meter is not making proper water measurement, the same shall be promptly repaired; and the amount of water to be paid for the term subsequent to the previous monthly reading until the meter shall be replaced in proper condition shall be determined by averaging the amount of use for such prior period as the city administrator may deem just.

7.105

More than One Customer Per Meter.  If more than one customer is served through one meter, the city may either refuse to serve the customers or charge each customer the charge specified in Section 7.080(1) plus the monthly meter commodity charge for the total number of gallons used as measured by the meter.


General Provisions
7.110

Pressure and Supply.  The city assumes no responsibility for loss or damage because of lack of water or pressure and merely agrees to furnish such quantities and pressures as are available in its general distribution system.  The service shall be subject to shut downs and variations required by the operation of the system.

7.115

Cross-Connections Prohibited.  No plumbing facility, appliance, or equipment connected to the city water system shall be cross-connected to any other water supply or sewerage discharge connection.

7.120

Fire and Lawn Sprinklers.  All fire and lawn sprinkler systems shall have approved back-flow prevention devices and recorded with the city administrator.


Section 2.

Sections 7.130 through 7.180 are added to the Drain Public Improvement Code and Index, to provide as follows:

7.130

Responsibility for Payment.  The person who owns the premises served by the water system shall be responsible for payment of the water service charge for that property notwithstanding the fact that the property may be occupied by a tenant or other occupant who may be required by the owner to pay said charges.

7.135

Dates of Payment.  Water service fees shall be billed on the first day of the month for services rendered in the prior month and shall be due and payable to the City of Drain no later than fifteen (15) days after the date of billing.

7.140

Delinquency Fees.  If water service fees are not paid within 30 days after they are due and payable, they shall be deemed delinquent.

7.145

Interest.  Interest at the rate of 1% per month shall accrue on all accounts from the date of delinquency.  In addition, a penalty shall be assessed at the rate of $2.00 per month from the date of delinquency which shall be added to the account and shall accrue interest in the same manner as all other delinqent charges beginning the following month.

7.150

Action to Collect Delinquency.  In the event of failure to pay water fees after they have become delinquent, the city shall have the right to remove or close water connections and enter upon the property for accomplishing such purposes.  The unpaid fees, the expense of such discontinuance, removal, or closing, and the expense of restoring service shall be a debt due to the city and a lien upon the property and may be recovered by civil action in the name of the city against the property, the owner, or both.

7.155

Restoration of Service.  Water service shall not be restored until all charges, including interest and penalties accrued and the expense of removal, closing, and restoration have been paid.

7.160

Change of Ownership.  Change of ownership or occupancy of premises found delinquent shall not be the cause for reducing or eliminating these penalties.

7.165

Mailing Address.  Bills for water service charges shall be mailed to the address specified in the application for permit to make the connection unless or until a different owner or user of the property is reported to the City offices of the City of Drain.

7.170

Notice of Violation.  Any person found to be violating sections 7.010 to 7.120 of this code shall be served by the city with written notice stating the nature of the violation and providing a reasonable time limit for the satisfactory correction thereof.  The offender shall, within the period of time stated in such notice, permanently cease all violations.

7.175

Continuing Violation.  Any person who shall continue any violation beyond the time limit provided for in section 7.170 shall be guilty of a misdemeanor, and on conviction thereof shall be fined in the amount not exceeding $250.00 for each violation.  Each day in which any such violation shall continue shall be deemed a separate offense.

7.180

Liability for Loss.  Any person violating any of the provisions of the Drain Public Improvement Code shall become liable to the city for any expense, loss, or damage occasioned the city by reason of such violation.


Section 3.  The invalidity of any section, clause, sentence, or provision of this ordinance shall not affect the validity of any other part of this ordinance which can be given effect without such invalid part or parts.


Section 4.  All ordinances or parts of ordinances in conflict herewith are hereby repealed.


Section 5.  The provisions contained herein concern the public welfare and safety and therefore, an emergency is hereby declared to exist, and this ordinance shall become effective immediately upon its passage by the city council and approval by the mayor.


Passed and adopted by the Council for the City of Drain, State of Oregon, on the ______ day of _____________, 1985.


Accepted by the Mayor this ______ day of ____________, 1985.








______________________________









Grant S. Levins, Mayor

ATTEST:

______________________________


Robert A. Gray

   City Administrator
