ORDINANCE NO. 259

AN ORDINANCE PROSCRIBING GENERAL OFFENSES; PROVIDING PENALTIES; ADOPTING SECTIONS 4.005 TO 4.995 OF THE DRAIN CODE; REPEALING PRIOR ORDINANCES; AND DECLARING AN EMERGENCY.

THE CITY OF DRAIN ORDAINS AS FOLLOWS:


Section 1.  The following sections are hereby adopted as the City of Drain’s Offenses Code:

DRAIN CODE

Chapter 4

O F F E N S E S

C O N T E N T S

GENERAL

4.005

Offenses – Outside City Limits

4.010

Parties to Offenses

4.015

Offenses – Attempt to Commit

4.020

Violations of Code – Continuing

4.025

Working Out Fine and Costs – Generally

4.030

Definitions

4.040

Severability Clause

ADVERTISING AND NOISE MAKING


4.050

Affixing, Painting, Etc., Advertising Matter to Streets, Trees, Etc.

4.080

Unreasonable or Raucous Noise – Prohibited

4.083

Unreasonably Loud or Raucous Noise – Specified Acts

4.084

Permits

ALCOHOL AND DRUGS

4.105

Definitions

4.110

Sale, Etc., to Certain Persons Prohibited

4.115

Minors – Purchases, Etc., Prohibited; Exception

4.120

Minors – Lawful Consumption

4.130

Minors – Delivering or Selling

4.135

Minors – Falsely Representing Age

4.140

Permitting Intoxicated Persons on Licenses Premises

4.150

Consumption in Unlicensed Public Places Prohibited

4.155

Inhaling Toxic Vapors Prohibited

4.160

Inducing Persons to Inhale Toxic Vapors

4.165

Possession of Marijuana

ANIMALS AND FOWL

4.330

Animals or Domestic Fowl Not to Run at Large

4.345

Cruelty to Animals

4.355

Dog Control – Definitions

4.360

Dogs at Large Prohibited

4.365

Barking and Howling Dogs Prohibited

4.370

Doge Waste Matter

4.380

Abandoned Dogs

4.385

Sick or Injured Dogs

4.390

Impoundment of Dogs

4.400

Impounding Regulations and Disposition of Impounded Dogs

4.405

Impoundment – Redemption and Sale

4.410

Killing and Chasing Livestock

4.415

Dangerous Animals

4.425

Reporting of Biting Dogs or Other Animals

4.430

Biting and Rabid Dogs and Other Animals – Quarantine

4.435

Vicious Dogs

4.440

Dead Dogs – Removal of Carcasses

4.445

Entry Onto Private Land

MORALS AND PUBLIC CONDUCT

4.450

Acts Prohibited at Night

4.455

Juvenile Curfew – Exceptions

4.460

Loitering – Generally

4.465

Loitering – Near Schools and Places Frequented by Children

4.470

Soliciting, Etc., Delinquent Acts by a Minor

4.475

Impeding Passage

4.480

Standing on Public Way After Notice to Move On

4.485

Disruption of Council Meetings

4.490

Assault and Battery

4.495

Disorderly Conduct

4.496

Menacing

4.497

Recklessly Endangering Another Person

4.498

Disorderly Conduct at Fires

4.499

Harassment

4.500

Public Indecency

4.505

Indecent Touching

PROPERTY

4.515

Injuring or Defacing Property

4.520

Interfering With or Removing Property

4.521

Interfering With Water Mains or Pipes

4.522

Opening Stops o Faucets

4.523

Covering up Stopcock, Gate or Meter

4.524

Interfering with Purity of Water Supply System

4.525

Interfering with Sewage Works

4.526

Cutting or Removing Plants on Public Property

4.530

Detention of City Books, Papers, Etc.

4.535

Trespassing on Premises

4.540

Petty Larceny

4.545

Shoplifting

PUBLIC WAYS

4.550

Portion of Street Reserved for Vehicular Traffic

4.555

Depositing Materials in Streets

4.560

Barricades – Generally

WEAPONS AND FIREWORKS

4.565

Concealed Weapons

4.570

Discharge of Weapons

4.575

Fireworks

MISCELLANEOUS

4.580

Police – False Reports and Statements to Police Officers

4.585

Resisting Arrest

4.580

Refusing to Assist a Peace Officer

4.595

Hindering Prosecution

4.600

Aiding Escape From Custody

PENALTIES

4.990

Penalties – Specific

4.995

Penalties - General

GENERAL

4.005

Offenses – Outside City Limits.  Where permitted by Oregon law, an act made unlawful by this Code shall constitute and offense when committed in an area belonging to the City, even though outside the corporate limits of the City.

4.010

Parties to Offenses.



(1)
A person is guilty of an offense if it is committed by his own 




conduct or by the conduct of another person for which he is liable, 




or both.



(2)
A person is liable for the conduct of another person constituting an 




offense if:




(a)
He is made liable by the ordinance defining the 






offense; or




(b)
With the intent to promote or facilitate the 







commission of the offense he:





1.
Solicits or commends such other person to commit the 





offense.





2.
Aids or abets or agrees or attempts to aid or abet such other 




person in planning or 
committing the offense.





3.
Having a legal duty to prevent the commission of the 





offense fails to make an effort he is legally required to 





make.



(3)
In any prosecution for an offense in which liability is based upon 




the conduct of another person pursuant to subsection (2) of this 




section, it is no defense that:




(a)
Such other person has not been prosecuted for or  convicted of any 




offense based upon the conduct in question or has been convicted 




of a different offense; or




(b)
The offense, as defined, can be committed only by a particular 




class or classes of persons to which the defendant does not belong, 




and he is for that reason legally incapable of committing the 




offense in an individual capacity.



(4)
Except as otherwise provided by the ordinance defining the offense, a 



person is not liable for conduct or another constituting an offense  if:




(a)
He is a victim of that offense.




(b)
The offense is so defined that his conduct is necessarily incidental 




hereto.



(5)
In addition to the liability of a corporation, firm, partnership, association 



or joint stock company otherwise imposed by the ordinances of this City, 



such an organization is guilty of an offense if:




(a)
The conduct constituting the offense is engaged in by an agent of 




the corporation while acting within the scope of his employment 




and in behalf of the corporation, or the offense is one defined by an 



ordinance that clearly indicates a legislative intent to impose 




liability on a corporation; or




(b)
The conduct constituting the offense consists of an omission to 




discharge a specific duty of affirmative performance imposed on 




corporations by law; or




(c)
The conduct constituting the offense is engaged in, authorized, 




solicited, requested, commanded or knowingly tolerated by the 




board of directors or by a high managerial agent acting within the 




scope of his employment and in behalf of the corporation. 





1.
As used in this section:






a.
“Agent” means any director, officer or employee of 






a corporation or any other person who is authorized 






to act in behalf of the corporation.






b.
“High managerial agent” means an officer of a 






corporation who exercises authority with respect to 






the formulation of corporate policy or the 







supervision in a managerial capacity of subordinate 






employees, or any other agent in a position of 






comparable authority.



(6)
A person is liable for conduct constituting an offense which he performs 



or causes to be performed in the name of or in behalf of a corporation, 



firm, partnership, association or joint stock company to the same extent as 



if such conduct were performed in his own name or behalf.

4.015

Offenses – Attempt to Commit.  A person who shall attempt to commit any of the offenses mentioned in this Code or any ordinance of the City, but who for any reason is prevented from consummating such act, shall be deemed guilty of an offense.

4.020

Violations of Code – Continuing.  Whenever in this Code an act is prohibited or is made or declared to be unlawful or an offense, or the doing of an act is required or the failure to do an act is declared to be unlawful or an offense, each day of a violation continues shall constitute a separate offense.

4.025

Working Out Fine and Costs – Generally.  When a person shall be convicted of an offense under the laws of the City and shall be adjudged to pay a fine and costs, and shall fail to pay the fine and costs, the municipal judge may collect labor on the streets or on other public works, one day for each $8.00 of such fine unpaid.  Persons fined and sentenced to labor as set out in this section shall be under the charge and supervision of the chief of police and the police department.

4.030

Definitions.
The definitions contained in the Oregon Criminal Code of 1971, a snow or hereafter constituted are adopted by reference and made a part of this ordinance.  Except when the context clearly indicates a different meaning, the general definitions and  the definitions appearing in the definitional and other sections of particular articles of the Code shall be applicable throughout the City of Drain’s Offense Code.

4.040

Severability Clause.
If any portion of this Code is for any reason held to be invalid, such decision shall not affect validity of the remaining portions of this Code.

ADVERTISING AND NOISE MAKING

4.050

Affixing, Painting, Etc., Advertising Matter to Streets, Trees, Etc.
No person shall affix a notice, placard, bill, card, poster, banner, advertisement or other paper on a sidewalk, crosswalk, curb or curbstone, or a portion or part of a sidewalk, crosswalk, curb or curbstone, or a portion or part of a public way or public place, or a lamp post, electric light, telegraph, telephone pole or railway structure, hydrant, shade tree or tree-box or on the piers, columns, trusses, girders, railings, gates or other parts of a public bridge or viaduct, or other public  structure or building, or on a pole, box or fixture of the fire alarm or police telegraph system, except as may be authorized or required by the laws of the United States, State of Oregon, this Code or other ordinances.

4.080

Unreasonable or Raucous Noise – Prohibited.
No person shall make any unreasonably loud or raucous noise which disturbs, injures or endangers the comfort, repose, health, peace or safety of others within the limits of the City.

4.083

Unreasonably Loud or Raucous Noise – Specific Acts.



(1)
The following acts are declared to be unreasonably loud or raucous 



noises in violation of this Code: however, this enumeration shall not be 



deemed exclusive:




(a)
Horns, signaling devices, etc.
The sounding of any horn or 





signaling device on any automobile, motorcycle, bus or other 




vehicle except as a reasonable signal required by the exigencies of 




vehicular or pedestrian traffic; the creation by means of any such 




signaling device of any sound which disturbs the sleep, peace, 




quiet, comfort or repose of other persons; the sounding of any such 



device for an unnecessary or unreasonable period of time.


(b)
Radios, phonographs, etc.
The playing, using or operating of, any radio, 


musical instrument, phonograph, television set, tape recorder or other machine or 


device for the producing or reproducing of sound in such a manner as to disturb 


the sleep, peace, quiet, comfort or repose of other persons, or at any time with 


louder volume than is necessary for convenient hearing by the person or persons 


who are in the room, vehicle or chamber in which the machine or device is 


operated and who are voluntary listeners thereto.  The operation of any such 


machine or device in such a manner so as to be plainly audible at a distance of 50 


feet from the building, room, structure or vehicle in which it is located shall be 


prima facia evidence of a violation of this section.


(c)
Loud speakers, amplifiers etc.  
Using, operating or permitting to be used 


or operated any mechanical loud speaker or sound amplifier, either stationary or 


mobile, for producing or reproducing sound which is cast upon the public streets 


or other public property.  This section does not prohibit the reasonable use of 


mechanical loud speakers or sound amplifiers in the course of public addresses 


which are noncommercial in character.


(d)
Yelling shouting, etc.

Yelling, shouting, hooting, whistling or singing on 


the public streets, particularly between the hours of 10 p.m. and 7 a.m., or at any 


time or place so as to disturb the sleep, peace, quiet, comfort or repose of other 


persons.


(e)
Animals.
The keeping of any animal which by frequent or long continued 


noise disturbs the sleep, peace, quiet, comfort or repose of other persons.


(f)
Steam Whistles.
The blowing of any steam whistle attached to any 



stationary boiler, except to give notice of the time to begin or stop work, as a 


warning of fire or danger or upon request of proper City authorities.


(g)
Exhausts.
The discharge into the open air of the exhaust of any steam engine, 

stationary internal combustion engine, motor boat or motor vehicle except 



through a muffler or other device which will effectively prevent loud or explosive 

noises there from, except where such discharge is from vehicles used for 



participation in vehicle spectator sports activities between the hours of 7 a.m. and 


10 p.m., and the activities are properly licensed by the City and consistent with its 

Zoning Ordinance.


(h)
Defect in vehicle or load.
The use of any automobile, motorcycle or other 


vehicle so out of repair, so loaded, or in such a manner as to disturb the sleep, 


peace, quiet, comfort or repose of other persons.


(i)
Loading unloading, opening boxes.
The loading or unloading or any vehicle or 


the opening, closing or destruction of bales, boxes, crate4s and containers, so as to 

disturb the sleep, peace, quiet, comfort or repose of other persons.


(j)
Construction or repair of buildings, streets, etc.  The construction (including 


excavation), demolition, alteration or repair of any building, street, sidewalk, 


driveway, sewer or utility line between the hours of 7 p.m. and 7 a.m., except as 


provided in Section 4.084


(k)
Schools, courts, churches, hospitals.
The creation of any sound on any 


street adjacent to any school, institution of learning, church or court, while the 


same is in use, or adjacent to any hospital, nursing home or other institution for 


the care of the sick or inform, which would tend to unreasonably interfere with 


the operation of the same or disturb the sleep, peace, quiet, comfort or repose of 


other persons.


(l)
Pile drivers, hammers, machinery, etc.
The operation between the hours of 


10 p.m. and 7 a.m. of any pile driver, steam shovel, pneumatic hammer, derrick, 


steam or electric hoist, or other appliance or machinery, the use of which creates a 

sound which disturbs the sleep, peace, quiet, comfort or repose of other persons.



(m)
Blowers and compressors.
The operation of any blower, power fan, internal 


combustion engine, electric motor or compressor, the operation of which causes 


sound due to the explosion of operating gases or fluids, or the compression of air, 


unless the sound from such machine is sufficiently muffled so as to be minimal.



(2)
Permit fees, if any required under sections 4.083 (j) shall be set by 




resolution of the council

4.084

Permits.


(1)
In cases of emergency or other urgent public necessity the city 




administrator may issue a permit allowing activities described in Section 



4.083(j) to take place at any hour.  Emergency permits may not be issued 



for periods exceeding three days, but may be renewed for successive 



periods not exceeding three days each for so long as the emergency 



continues.



(2)
If, due to the location of the building or other site, the potential nature of 



the sound from the activity, the potential nature of the sound from 




vehicular traffic to and from the site and the loss or inconvenience that 



would result to any party in interest, the building official determines that 



the sleep, peace, quiet, comfort or repose of other persons will not be 



disturbed, he may issue a permit allowing activities described in Section 



4.083(j) to take place between such hours from 7;00 p.m., to 7:00 a.m. as 



he deems proper.



(3)
Permits issued by the city administrator pursuant to subsections (1) and (2) 


of this section may be for such days or times as he deems proper within 



the limits provided.  The city administrator may also include such 




restrictions or conditions in permits as he feels necessary to insure the 



sleep, peace, quiet, comfort or repose of other persons.  The city 




administrator may also suspend or revoke a permit if he finds that the 



sleep, peace, quiet, comfort, or repose of any person is impaired by the 



activities carried on, or the restrictions or conditions contained in the 



permit have been violated.  The decisions of the city administrator to 



grant, suspend or revoke any permit may be appealed to the city council, 



whose decision thereon shall be final



(4)
In addition to the activities allowed by Section 4.083(j), additions to, 



alteration or repair of any single or two-family dwelling structure may be 



performed without permit between the hours of 7:00 p.m. and 10:00 p.m.  



If, however, the city administrator determines that the sleep, peace, quiet, 



comfort or repose of any person will be impaired by sound from the 



activity, he may require that the activity cease at 7:00 p.m., city council, 



whose decision thereon shall be final.

ALCOHOL AND DRUGS


4.105
Definitions.
The following words and phrases, as used in Sections 4.115 to 




4.160 shall mean:





Alcoholic liquor.
An alcoholic beverage containing more than 




one-half of one percent of alcohol by volume.





Commission.
The Oregon Liquor Control Commission as 





provided for the Oregon Liquor Control Act.





Designated picnic area.
That portion of a City park including 



and immediately surrounding picnic tables, outdoor fireplaces, 




outdoor grills, open-wall picnic shelters or stove facilities.





Hard liquor.
An alcoholic beverage, including sweet wines and 




all spirituous liquors, containing 14 percent or more of alcohol by 




volume.





Licensed premises.
The room or enclosure for which a license 




has been issued by the commission for the serving, mixing, 





handling or selling of alcoholic liquor





Licensee.
A person who has an alcoholic liquor license from 




the commission authorizing such person to sell or dispense 





alcoholic liquor.





Malt beverage.    A beverage as defined in the Oregon 





Liquor 
Control Act.





Minor.

A person under the age of 21 years unless otherwise 



stated.





Oregon Liquor Control Act.
The state law so designated 




by ORS 471.027 as now or hereafter amended and supplemented, 




and includes the Oregon Distilled Liquor Control Act as defined by 



ORS 472.020 as now or hereafter amended and supplemented.





Other responsible relative.
(1)  An adult who is the spouse of a 




minor; (2)  an adult related to the minor, who has taken over the 




parental duties of governing the minor’s actions; or (3)  a duly 




appointed, qualified and acting guardian who has take over the 




parental duties of governing the minor’s actions.





Sell.
Soliciting or receiving an order for or keeping, offering or 




exposing for sale, delivering for value or in any way other than 




gratuitous, peddling, keeping with intent to sell, to traffic in, for 




any consideration, promised or obtained, direct or indirect, or 




under any pretext or by any means whatsoever, procuring or 




allowing to be procured alcoholic liquor for any other person.





Toxic vapors.
Vapors released from drugs, from substances 




containing ketones, aldehydes, organic acetates, ether, toluene, 




chlorinated hydrocarbons, solvents, or from other matter having a 




propensity to release vapors which cause intoxication, inebriation 





euphoria, excitement, exhilaration, stupefaction or dulling of the 




senses or nervous system.

4.110

Sales, Etc., to Certain Persons Prohibited.

No person shall sell, give, 


furnish or serve alcoholic liquor to: 



(a)
A minor, except as provided in Section 4.120



(b)
A person visibly intoxicated.



(c)
A person under an order of interdiction by a court.

4.115

Minors – Purchase, Etc., Prohibited; Exception.
Except as provided in the 


following section, no minor shall purchase, acquire or have in his possession 


alcoholic liquor.

4.120

Minors – lawful consumption.
Nothing contained in this chapter shall be 


construed as prohibiting a parent or other responsible relative  of a minor from 


giving a minor alcoholic liquor and permitting him to consume it within the home 


of the parent or other responsible relative of the minor, or at other private places 


not in view of the public where the parent or other responsible relative is present.

4.130

Minors – Delivering or Selling.
Except as provided by ORS 471.480, no 


minor, either for himself, or as agent or employee of another, shall sell, offer for 


sale or deliver an alcoholic liquor.  No shall a person employ, hire or engage a 


minor to sell, offer for sale or deliver alcoholic liquor.

4.135

Minors – Falsely Representing Age.
No minor shall falsely represent his 


age, or produce evidence that would falsely indicate his age, for the purpose of 


securing a right, benefit or privilege denied minors by this chapter.  No shall a 


person falsely represent a minor to be 21 years of age or older for the purpose of 


securing or assisting the minor in securing any right, benefit or privilege denied to 

minors by this chapter.

4.140

Permitting Intoxicated Persons on Licensed Premises.
No licensee, his employee or agent shall permit a visibly intoxicated person to enter on licensed premises which the licensee controls.

4.150

Consumption in Unlicensed Public Places Prohibited.



(1)
Except as provided in subsection (2) of this section, no person shall drink 



or consume alcoholic liquor in a public place or upon private property 



extended to the public for use unless licensed, in advance, for that purpose 


by the 
commission.



(2)
Malt beverages and alcoholic liquor other than hard liquor may be drunk 



or consumed within city parks, provided such drinking or consumption 



takes place only:




(a)
In designated picnic areas, or




(b)
Within those city buildings and park structures designated by the 




city administrator which may be reserved or rented for public 




meeting purposes and so long as, if so required by state law, the 




building or structures has been licensed, in advance, for drinking or 



consumption purposes by the commission.

4.155

Inhaling Toxic Vapors Prohibited.
No person shall smell or inhale toxic vapors 


for the purpose of causing a condition of intoxication, inebriation, euphoria, 


excitement, exhilaration, stupefaction or dulling of the senses or nervous system.

4.160

Inducing Persons to Inhale Toxic Vapors.
 
No person shall cause, invite, 

or induce another to smell or inhale toxic vapors.

4.165

Possession of Marijuana.
No person shall knowingly and unlawfully 



cultivate, transport, possess, or furnish marijuana.

ANIMALS AND FOWL

4.330

Animals or Domestic Fowl Not to Run at Large.
No person who is the owner 


or keeper of horses, mules, cattle, sheep, goats, swine or domestic fowl shall 


permit or allow the same to run or be at large or to be on or enter the premises of 


another person.

4.335

Molesting or Injuring Wild Life.
No person shall molest, kill or injure wild 


life within a city park, or on city property.

4.345

Cruelty to Animals.
No person shall beat, misuse, torture, deprive of food or 


water or otherwise treat an animal in a cruel manner.

4.355

Dog Control – Definitions.
For purposes of  Sections 4.355 to 4.445 of this 


chapter, the following words and phrases shall mean:



Abandoned dog.
Any dog left without proper food and water for a 



period of over 24 hours, or any barking dog without supervision for over a period 


of over 24 hours.



At large.

A dog or other animal inside the corporate limits of 



the City, off the premises of the owner, and not under complete control by 



adequate leash.  Excepted from this definition are dogs in obedience or field 


training exercises under the direct supervision of a handler in areas designated and 

posted by the city.



Barking dog.

A dog which persistently barks or howls and 



thereby unreasonably deprives a person of peace and quiet.


Dangerous animal.
Any animal, other than a dog, which has the 




propensity to bit or attack any person without provocation and the capacity to 


inflict serious harm on that person.  It shall be presumed that any animal, other 


than a dog, which has injured a human being on two occasions without 



provocation is a dangerous animal.



Dog control authority.
The Dog Control Enforcement Authority 



appointed by Douglas county.  A dog control officer is an officer of the dog 


control authority.



Dog Owner.
Any person, firm, association, or corporation who is the licensed 


owner of a dog, or who has right of property in a dog, or who harbors a dog or 


who has it in his care, possession, custody or control or who knowingly permits a 


dog to remain on an premises occupied by him.  Except for purposes of Sections 


4.360, 4.365, 4.380, and 4.425, owner does not include veterinarians or 



commercial kennel operators temporarily maintaining on their premises for a 


period of not more than 30 days dogs owned by other persons.  Any person, 


except a veterinarian or commercial kennel operator, who resides where a dog is 


kept, harbored or cared for shall be presumed to be the owner of that dog.  This 


presumption may be rebutted by proof that such person has no property right in 


the dog, is not the licensed owner, and is neither harboring nor caring for the dog.



Leash.

Any humane device constructed of rope, leather strap, chain or 


other sturdy material not exceeding eight feet in length, being held in the hand of 


a person capable of controlling the animal to which it is attached.



Livestock.
Cattle, sheep, horses, goats, swine, fowl, poultry, and any fur 


bearing animal bred and maintained commercially or otherwise within pens, 


cages, and hutches.



Vicious dog.
Any dog which has the propensity to bite or attack any person 


without provocation and the capacity to inflict serious harm on that person shall 


be regarded as vicious.  It shall be presumed that any dog which has bitten a 


human being on two occasions without provocation is a vicious dog.



Watch dog.
A vicious dog confined at a business or commercial establishment 


to protect merchandise, inventory or equipment.

4.360

Dogs at Large Prohibited.
No dog owner shall permit a dog to be at large.

4.365

Barking and Howling Dogs Prohibited.
No person shall own a barking dog.

4.370

Dog Waste Matter.
It shall be unlawful for a dog owner to allow the dog to 


deposit solid waste3 matter on any improved property other than that of the dog 


owner.  It shall be a defense to this section if the dog owner immediately removes 


the solid waste.

4.380

Abandoned Dogs.
No dog owner shall permit his dog to be abandoned.  Any 


peace officer or dog control officer may:




(a)
provided food and water to abandoned dogs.




(b)
Impound any abandoned dog.  As soon as practical, notice of 




impoundment under this section shall be posted at the house or be 




mailed to the owner, or if the owner is unknown, to the address at 




which the dog was found and impounded.

4.385

Sick or Injured Dogs.



(1)
Any sick or injured dog found by a peace or dog control officer off the 


premises of its owner shall be delivered to its owner.  Any such dog for which the 


owner is either unknown or cannot be reached after reasonable attempts to do so, 


shall be delivered by the dog control authority to a veterinarian for medical 


treatment.  Upon delivery to a veterinarian, the following procedures shall apply:




(a)
When the dog is unlicensed and the owner is unknown, the 





veterinarian shall determine whether the dog is so severely injured 




or incurably crippled that the humane thing to do would be to 




destroy the dog.  If a determination is made to destroy the dog, the 




dog may be destroyed immediately.  If the veterinarian determines 




instead that the dog should be given treatment, such treatment may 




be given; provided, however, the dog may be destroyed if 





unclaimed by its owner with 72 hours after being delivered to the 




veterinarian.




(b)
When the dog is licensed or the owner is known and cannot be 




reached, the veterinarian shall determine whether the dog is so 




severely injured or incurably crippled that the humane thing to do 




would be to destroy the dog.  If a determination is made to destroy 




the dog, the dog may be destroyed immediately.  If the veterinarian 



determines instead that the dog should be given treatment, such 




treatment may be given; provided, however, the dog may be 




destroyed if unclaimed by its owner within 120 hours after being 




delivered to the veterinarian.



(2)
Any peace officer or dog control officer may humanely destroy any dog 


too severely injured to move and not on the property of its owner, when the owner 

is either unknown or cannot be reached after reasonable attempts to do so.



(3)
Arrangements for fees, selection of veterinarians, liability of veterinarians, 

etc., shall be as determined by separate contracts between the dog control 



authority and individual veterinarians.



(4)
The owner shall pay for any reasonable medical expenses incurred in 


accordance with this section.

4.390

Impoundment of Dogs.



(1)
Any peace officer or dog control officer may impound a dog that is in 



violation of this Code.



(2)
The dog control authority shall impound a dog if the owner of the dog has 



not posted bail or paid a fine for a violation of this Code imposed by the 



municipal judge.  For any violation of this Code imposed by the municipal 


judge.  For any dog so seized the notice and disposition of the dog shall be 


in the same manner as for licensed dogs under the provisions of this Code.



(3)
Any person whose property has been trespassed upon by any dog in 



violation of this Code may immediately apprehend that dog upon his 



premises and hold the dog until delivery to a dog control officer, or to any 



peace officer.  Any person who so impounds a dog must immediately 



notify the dog control authority of such impoundment.

4.400

Impounding Regulations and Disposition of Impounded Dogs.


(1)
The dog control authority shall keep any dog impounded for the period of 



time hereinafter specified.  A daily record of such dogs shall be kept at the 


place of impoundment and shall be made available to the public.  The dog 



control authority shall dispose of such dogs in accordance with the 




following provisions:




(a)
An unlicensed dog or a dog for which the owner is unknown which 



has not been redeemed within 72 hours after impoundment may be 




sold or destroyed.




(b)
A licensed dog or dog for which the owner is known which has not 



bee redeemed within 120 hours of notification of the owner by 




telephone contact or by mailing of impoundment notice may be 




sold or destroyed.



(2)
Except as provided in Section (1)(a), the dog control authority shall notify 



the owner by the telephone or by the mailing of an impoundment notice as 


soon as practicable after impoundment.  The impoundment notice shall 



advise the owner of the place where the dog is kept, the procedures 



required for the redemption of the dogs, the fees for the impoundment, 



daily care and redemption, and the consequences of failure to redeem the 



dog.



(3)
A dog owner whose dog is impounded as a vicious dog under Section 



4.435 of this Code, within the period described in Sections (1)(a) or (1)(b), 


whichever is applicable, believing himself aggrieved by the seizure and 



impounding of his dog, may apply to the municipal judge for the release of 


his dog, and the municipal judge shall thereupon set a time and place for 



hearing the application and notify the impounding officer, and upon a 



summary hearing the municipal judge shall have full power to determine 



whether the dog has been wrongfully impounded and whether it shall be 



returned to its owner, and upon what terms.



(4)
Notwithstanding the previous sections, any dog given to the dog control 



authority by the owner for disposal may be destroyed immediately, or, in 



the alternative sold to any person (dogs specifically requested by the 



owner to be destroyed shall be destroyed).

4.405

Impoundment – Redemption and Sale.



(1)
Redemption of an impounded dog shall be made by exhibiting satisfactory 


proof of ownership and by paying the following required fees and charges:




(a)
Impoundment fee of $20.00;




(b)
Daily care fee of $3.50 (per day maximum);




(c)
License and rabies vaccination fees, if required; and




(d)
Medical care fees, if required.



(2)
Impounded dogs may be sold.



(3)
When a dog is sold by the dog control authority, the purchases shall pay 



any required license and rabies vaccination fees.



(4)
No impoundment charge shall be made for a dog released after the 




municipal court’s determination that no violation occurred.



(5)
No live dog shall be sold by the dog control authority for surgical or 



medical demonstration or vivisection.



(6)
Except as otherwise provided, if after 120 hours an impounded dog cannot 


be sold, the dog control authority is authorized and empowered to destroy 



the dog by any humane method permitted under state law.

4.410

Killing and Chasing Livestock.


(1)
No dog owner shall permit his dog to chase, kill, wound, or injure 




livestock not belonging to the dog owner while off the premises owned or 



under the control of the dog owner.



(2)
If any dog not under the control of any person is found chasing livestock 



not the property of its owner, it shall be deemed prima facie as engaged in 



killing, wounding or injuring livestock.



(3)
When a dog is sold by the dog control authority, the purchaser shall pay 



any required license and rabies vaccination fees.



(4)
No impoundment charge shall be made for a dog released after the 




municipal court’s determination that no violation occurred.



(5)
No live dog shall be sold by the dog control authority for surgical or 



medical demonstration or vivisection.



(6)
Except as otherwise provided, if after 120 hours an impounded dog cannot 


be sold, the dog control authority is authorized and empowered to destroy 



the dog by any humane method permitted under state law.

4.410

Killing and Chasing Livestock.



(1)
No dog owner shall permit his dog to chase, kill, wound, or injure 




livestock not belonging to the dog owner while off the premises owned or 



under the control of the dog owner.



(2)
If any dog not under the control of any person is found chasing livestock 



not the property of its owner, it shall be deemed prima facie as engaged in 



killing, wounding or injuring livestock.



(3)
No person shall own any dog with knowledge that it has killed or 




wounded livestock.



(4)
No owner shall permit a dog to be at large and to chase livestock not 



belonging to the dog owner.



(5)
A dog found to have chased, killed, wounded or injured livestock in 



violation of this section shall be impounded and disposed of in 




accordance with Section 4.400 of this Code.

4.415

Dangerous Animals.



(1)
No person, firm, association, or corporation who is the owner of a 




dangerous animal, or who has a right of property in, or who harbors, has in 


his care, possession, custody or control a dangerous animal, shall allow a 



dangerous animal to be exposed to the public.



(2)
A dangerous animal which has been exposed to the public may be 




impounded by any peace officer or dog control officer and disposed of in 



accordance with the provisions of this Code for the impoundment and 



disposition of dogs, except, before a dangerous animal is released, the 



municipal judge must enter findings that property precautions will be 



taken to insure the public health and safety.



(3)
A dangerous animal running at large which because of its disposition or 



diseased condition is too hazardous to apprehend may be destroyed by a 



peace officer, dog control officer, or by a person acting in defense of 



himself, his family or another person.

4.425

Reporting of Biting Dogs or Other Animals.


(1)
The owner of a dog or other animal which bites a human being shall 



immediately notify the dog control authority of such bite, the time and 



circumstances of such bite and the name and address of the person bitten, 



if known.



(2)
Any person who is bitten by a dog or other animal shall forthwith notify 



the dog control authority of such bite giving a description of the dog or 



other animal, the time and circumstances of the bite and the name and 



address of the owner, if known.



(3)
When a doctor, veterinarian, hospital employee or other person has 



information that a person has been bitten by a dog or other animal, such 



person shall forthwith notify the dog control authority.

4.430

Biting and Rabid Dogs and Other Animals – Quarantine.


(1)
When either the dog control authority or the departments of public 




and sanitation or public safety of Douglas County has grounds to suspect 



that dog or other animal is infected with the disease of rabies, there shall 



be delivered to the owner of the dog or other animal a written notice 



thereof.  The owner shall thereupon be required to quarantine the dog or 



other animal for 10 days.  The biting of any person by the dog or other 



animal shall constitute adequate grounds for suspecting the dog or other 



animal to be so infected.  The delivery of the notice to a member of the 



owner’s family 14 years of age or older at the premises where the dog or 



other animal is kept or a the owner’s usual place of abode, shall be 




considered a delivery of the notice to the owner.  Any dog or other animal 



required to be quarantined shall be confined as follows:




(a)
On the owner’s premises in such a manner as to prevent it from 




being in contact with any other animal or person, or




(b)
At the owner’s expense in a veterinary hospital, the Douglas 




County Human Society, or a kennel approved by the dog control 




authority.



(2)
Any animal that has been bitten by a dog or other animal proved to be 



rabid shall be destroyed.



(3)
If a dog or other animal exhibits symptoms of rabies while it is under 



quarantine, the director of public health may order in writing that it be 



destroyed and that it’s head be submitted to the Oregon State Public 



Health Laboratory.

4.435

Vicious Dogs.



(1)
Except for licensed watch dogs, no person shall own a vicious dog.



(2)
A vicious dog may be impounded by any peace officer or dog control 



officer, and disposed of in accordance with the provision of this Code for 



the impoundment and disposition of dogs



(3)
A vicious dog running at large which because of its disposition or diseased 


condition is too hazardous to apprehend may be destroyed by a peace 



officer, dog control officer, or by a person acting in defense of himself, his 


family, or another person.

4.440

Dead Dogs – Removal of Carcasses.
No person shall knowingly permit a 


dog carcass owned by him to remain on public property, or to be exposed on 


private property, for more than 24 hours.

4.445

Entry Onto Private Land.
Any dog control office or any peace office shall 


have the privilege of entering onto private land in the course of the officer’s duties 

in enforcing the provisions of this Code, but such officer shall not enter into any 


building without legal authorization or permission of the owner or occupant of the 

premises.

MORALS AND PUBLIC CONDUCT

4.450

Acts Prohibited at Night.


(1)
Between the hours of 10:00 p.m. of one day and 6:00 a.m. of the 




succeeding day, no person shall:




(a)
Be in a cemetery without authorization.




(b)
Drive or park a motor vehicle in a cemetery without authorization.



(2)
Between the hours of 11:00 p.m. of one day and 6:00 a.m. of the 




succeeding day, no person shall be in a city park unless driving through 



the park on lawful business.

4.455

Juvenile Curfew – Exceptions.



(1)
No minor under 16 years of age shall be in or upon a street, alley or other 



public place between the hours of 11:00 p.m. of one day and 4:00 a.m. of 



the succeeding day unless accompanied by a parent or guardian or other 



adult having the care and custody of the minor.

(2)
Nothing in subsection (1) shall apply to a minor under 16 years of age 


actually engaged in traveling to and from a place of employment or 


religious meeting or while upon any errand of mercy or emergency, under 


direction of his parent or guardian or other adult having the care and 


custody of the minor.

4.460

Loitering – Generally.
  No person shall loiter or prowl in a place, at a 


time, or in a manner not usual for law abiding persons under circumstances that 


warrant alarm for the safety of persons or property in the vicinity.  Among the 


circumstances which may be considered in determining whether such alarm is 


warranted is that the person takes flight upon seeing a police officer, refuses to 


identify himself, or manifestly endeavors to conceal himself, or any object.  


Unless flight by the person or other circumstances make it impracticable, a police 


officer shall, prior to any arrest for violation of this section, afford the person an 


opportunity to dispel any alarm which would otherwise be warranted, by 



requesting him to identify himself and explain his presence and conduct.  Failure 


of a police officer to do so shall be a defense in prosecution under the provisions 


of this section.  It shall also be a defense if it appears at trial that the explanation 


given by the person was true and, if believed by the police officer at the time, 


would have dispelled the alarm.

4.465

Loitering – Near Schools and Places Frequented by Children.



(1)
No person not having any reason or relationship involving custody of or 



responsibility for a student, or not having written permission from anyone 



authorized to grant the same shall loiter in or near a school building or 



grounds.



(2)
No person shall loiter about a public place frequented by children, 




including swimming pools, school bus stops, playgrounds and parks and 



public premises and adjacent thereto, for the purpose of annoying, 




bothering or molesting children.  

4.470

Soliciting, Etc., Delinquent Acts by a Minor.

No person shall 


solicit, aid, abet, or cause a minor under the age of 18 years to:



(a)
Violate a law of the United States, or of a state, or to violate a city or 



county ordinance.



(b)
Do an act which endangers the health, safety, or welfare of the minor or of 


another person.



(c)
Run away or conceal himself from a person or institution having lawful 



custody of the minor.

4.475

Impeding Passage. 
No person shall purposely impede the passage of another 


over a street, sidewalk or other public way.

4.480

Standing on Public Way After Notice To Move On.
No person shall stand 


in or upon a street, sidewalk or other public way so as to obstruct or impede the 


flow of vehicular or pedestrian traffic after being notified to move on by a police 


officer.

4.485

Disruption of Council Meetings.



(1)
No person shall at a meeting of the council willfully disrupt or obstruct the 


work of or the conducting of the business of the council.



(2)
The following definitions apply:




(a)
Willfully implies simply a purpose or willingness to commit the 




act or omission referred to and does not require any intent to 




violate law or injure another or acquire any advantage.




(b)
To disrupt or obstruct shall mean any act or action that does or 




could reasonably be expected to prevent those present at the 




meeting from carrying out the purpose or purposes for which the 




meeting is held in and at the time and place provided.




(c)
The work of or the conducting of the business of the council refers 




to the process of receiving and reviewing testimony and other 




evidence, discussing, considering, debating and voting on matters 




properly before it.

4.490

Assault and Battery.
   No person shall commit assault, or assault and battery.

4.495

Disorderly Conduct.



(1)
No person shall engage in fighting or in violent, tumultuous and 




threatening physical behavior which creates an unreasonable risk of harm 



to person or property, or serious public inconvenience or alarm.



2)
No person shall utter or display obscene language in hearing or in view of 



a public place or private premises extended to the public for use.



(3)
No person shall direct to another person in hearing or in view of a public 



place, or upon private premises extended to the public for use:




(a)
Written words, or




(b)
Spoken words, or




(c)
Gestures




which, when directed to the ordinary citizen are, as a matter of common 



knowledge, inherently likely to provoke violent reaction.



(4)
No person shall congregate with other persons in a public place or upon 



private premises extended to the public for use:

(a)
So as to obstruct a public passage, or




(b)
In dangerous proximity to a fire or other hazard, or




(c)
If the congregation serves no legitimate purpose of the actors and 




creates an unreasonable risk of harm to person or property, or 




serious public inconvenience or alarm, and fail to comply with the 




lawful order of police to disperse.


(5)
No person shall knowingly interfere with, or obstruct, a police officer in 



the officer’s lawful performance of his duties.  To interfere with or 




obstruct as used in this section shall mean any physical act or action, 



including a refusal to shall mean any physical act or action, including a 



refusal to leave a particular area in response to a lawful order from a 



police officer, that does or could reasonably be expected to prevent a 



police officer from performing his duties in and at the time and place 



where the police officer should reasonably perform his duties.



(6)
No person shall knowingly create or maintain a physically offensive or 



hazardous condition by any act which serves no legitimate purpose of the 



actor.



(7)
No person shall spit on, in or against any surface, substance or person in a 



public place or within private premises extended to the public for use.



(8)
No person shall knowingly urinate or defecate, except in a lavatory 



provided for persons of his sex, in, or in view of, a public place or upon 



private premises extended to the public for use.

4.496

Menacing.
No person shall by work or conduct intentionally attempt to place 


another person in fear of imminent serious physical injury.

4.497

Recklessly Endangering Another Person.
No person shall recklessly engage in 


conduct which creates a substantial risk of serious physical injury to another 


person.

4.498

Disorderly Conduct at Fires.



(1)
No person at or near a fire shall obstruct or impede the fighting of the fire, 



interfere with fire department personnel or fire department apparatus, 



behave in a disorderly manner or refuse to observe promptly an order of a 



member of the fire or police department.



(2)
For purposes of this section, members of the fire department are endowed 



with the same powers of arrest as are conferred upon peace officers for 



violations of city ordinances.

4.499

Harassment.
No person shall with intent to harass, annoy or alarm another 


person:



(1)
Subject another to offensive physical contact. 



(2)
Publicly insult another by abusive or obscene words or gesture in a 



manner likely to provoke a violent or disorderly response.



(3)
Communicate with a person anonymously or otherwise, by telephone, 



mail or other form of written communication, in a manner likely to cause 



annoyance or alarm.



(4)
Engage in a course of conduct that alarms or seriously annoys another 



person and which serves no legitimate purpose.

4.500

Public Indecency.



(1)
No person shall willfully perform in, or in view of, a public place or 



private premises extended to the public for use:




(a)
An act of masturbation; or




(b)
An act of sexual intercourse; or




(c)
An act of deviate sexual intercourse; or




(d)
An act simulating sexual intercourse of deviate sexual intercourse; 




or




(e)
An act exposing his or another’s genital organs, knowing that such 




act is likely to be observed by another person.



(2)
As used in this section, the terms sexual intercourse” and “deviate sexual 



intercourse” have the meaning found in ORS 163.305

4.505

Indecent Touching.
No person in, or in view of a public place willfully 



participate in repetitive or continuous touching, fondling, manipulating, or 



rubbing of the genitals, breasts or buttocks, whether exposed or unexposed, of a 


human body, for the purpose of arousing or gratifying any person’s sexual desires, 

and knowing that such act is likely to be observed by another person.

PROPERTY

4.515

Injuring or Defacing Property.
No person shall wantonly destroy, injure or 


deface public property or the property of another person.

4.520

Interfering With or Removing Property.
No unauthorized person shall 



remove, deface or interfere with a traffic control device as defined in Section 


5.010, structure devoted to public or semi-public uses, or other public property or 


structures.

4.521

Interfering with Water Mains or Pipes.
No person shall attach to or detach 


from any water main or service pipe or other connection through which water is 


supplied by the city to water customers of the city or interfere in any manner with 


such pipes or connections, without having first obtained the written consent of the 

city administrator.

4.522

Opening Stops or Faucets.
No person shall open a stoop or faucet or leave a 


stop or faucet open, so as to permit the water to waste.

4.523

Covering up Stopcock, Gate or Meter.
No person shall cover up a stopcock, 


gate or meter attached to the city water system, with lumber earth, cement, 


concrete or other substance.

4.524

Interfering with Purity of Water Supply System.    No person shall interfere 


with, destroy or endanger the city water supply source or system or deposit or 


maintain any unclean or unwholesome substance in the city water supply source 


or system.

4.525

Interfering with Sewage Works.
No person shall break, damage, destroy, 


uncover, deface, tamper or interfere with any structure, appurtenance, or 



equipment which is part of the city sewer works.

4.526

Cutting or Removing Plants on Public Property.
No person shall cut or 


remove trees, shrubbery, flowers or grass from a public park, public ways, or 


other city property and no tree shall be removed from streets, or other city 



property except upon permission from the city administrator or his designate.

4.530

Detention of City Books, Papers, Etc.
No person shall retain any books, 


papers, or property belonging to the city or the city library after the same or 


portion thereof, have been demanded by the city administrator, librarian or other 


person duly authorized to make such demand, or keep possession after such 


demand, or refuse to allow full inspection of all books or papers belonging to the 


city after such. demand.

4.535

Trespassing on Premises.



(1)
For purposes of this section the following words and phrases shall mean:




Premises.
Any building and any real property or portion thereof, 



whether privately or publicly owned.  “Building” includes any vehicle, 



boat, aircraft, or other structure adapted for overnight accommodation of 



persons or for carrying on business therein.  Where a building consists of 



separate units, including, but not limited to apartments, offices, or 
rented 



rooms, each unit is, in addition to being a part of such building, a separate 



building.  “Building” also means any structure which is usually occupied 



by a person lodging therein which is usually occupied by a person lodging 



therein at night, whether or not such person is actually present.




Person in lawful charge.
The lawful occupant or other person, or their 


representative who has lawful control by ownership, tenancy or other such 


legal relationship; or by express, implied or apparent authority,




Open to the public.
Premises which by function, custom, usage, notice 



or lack thereof, their physical nature or other circumstances at the time, 



would cause a reasonable person to believe that permission to enter or 



remain is not required.




Enter or remain unlawfully.
(a)  to enter or remain in or upon premises 



when the premises, at the time of such entry or remaining, are not open to 



the public and the entrant is not otherwise licensed or privileged to do so; 



or (b) To fail to leave premises that are open to the public after having 



been notified to do so by the person in lawful charge if such direction is 



lawful and based upon the entrant’s engaging in conduct not consistent 



with any purpose for which the premises are open



(2)
A person commits trespass if he enters or remains unlawfully in or upon 



premises.




(3)
No person shall engage in trespassing.

4.540

Petty Larceny.
No person shall willfully take or carry away the property of 

another with the intent to deprive the owner of his property therein, in any value 


up to but not exceeding the sum of 475.00.  For the purposes of  his section, 


“property” means any real or personal property.

4.545

Shoplifting.



(1)
No person shall willfully conceal or take possession of goods offered for 



sale by a retail or wholesale store or other mercantile establishment with 



the intent to convert the goods to his own use without paying the purchase 



price thereof.  It shall be prima facie evidence of an intent to convert the 



goods to his own use if such goods are taken from the premises of such 



retail or wholesale store or other mercantile establishment without having 



paid for the same or without having made arrangements with the owner, 



manager or one of his agents.



(2)
Notwithstanding ORS 133.550 and ORS 133.560(2), a peace officer, 



merchant or merchant’s employee who has reasonable cause to believe 



that a person has committed the crime of shoplifting may detain and 



interrogate the person in a reasonable manner and for a reasonable time.



(3)
Where a peace officer, merchant or merchant’s employee, with reasonable 



cause to believe that a person has committed the crime of shoplifting 



detains and interrogates him, and the person thereafter brings a civil or 



criminal action for slander, false arrest, false imprisonment, assault, batter 



or wrongful detention based upon the detention and interrogation against 



the peace office, merchant, or merchant’s employee, such

PUBLIC WAYS

4.550

Portion of Street Reserved for Vehicular Traffic.
No unauthorized person shall 


make use of the portion of the street between the curbs reserved for vehicular 


traffic for any other purpose than vehicular traffic, except that pedestrians may 


cross the streets at crosswalks.

4.555

Depositing Materials in Streets.



(1)
No person shall throw, place, deposit, scatter or drop gravel, rubbish, 



earth, asphalt or lumber on a paved street or alley unless deposited in one 



pile for immediate use; provided, that no such materials shall obstruct the 



flow of water through a ditch, drain or gutter.



(2)
A person violating this section shall removed all such materials from the 



pavement, and in case of failure to do so on demand from the city 




administrator or his designate, the city may clean the paved street of such 



materials and charge expense to said person.

4.560

Barricades – Generally.
A person who has made a portion of a public street 


or highway dangerous shall erect and maintain around the dangerous portion of 


the street or highway a good and sufficient barrier, warning signs and lights as 


long as the danger continues.  All barricades, warning signs, lights and other 


devices shall comply with the manual of the traffic engineering division.

WEAPONS AND FIREWORKS

4.565

Concealed Weapons.
  Except as provided in ORS 166.260 and 166.290, as no 


constituted and hereafter amended, no person shall carry concealed about his 


person or carry concealed in a vehicle a revolver, pistol or other firearm; or any 


knife other than an ordinary pocket knife; any dirk, dagger or stiletto; any metal 


knuckles; or any other weapon by the use of which injury could be inflicted upon 


the person or property of another.  For purposes of this section, an ordinary 


pocketknife is one with a maximum blade length of three and one-half inches 


which is not a switchblade or spring-blade knife.

4.570

Discharge of Weapons.
Except on a person’s own property or at firing 


ranges approved by the council, no person other than a peace officer shall fire or 


discharge a gun, including spring or air-actuated pellet guns, air guns or BB guns, 


or other weapon which propels a projectile by use of gunpowder or other 



explosive, jet or rocket propulsion.

4.575

Fireworks.
The following section of the Oregon Fireworks Law, together with 


all acts and amendments applicable to cities which are now or hereafter enacted, 


are adopted by reference and made a part of this ordinance:  ORS 480.110, 


480.120, 480.130, 480.140(1), 480.150 and 480.170.

MISCELLANEOUS

4.580

Police – False Reports and Statements to Police Officers.
  No persons 


shall knowingly make or file with the police department or with a police officer 


engaged in his official duties a false, misleading or unfounded statement or report 


concerning the violation or alleged violation of this Code, or the commission or 


alleged commission of a crime.

4.585

Resisting Arrest.



(1)
A person commits the offense of resisting arrest if he intentionally resists a 


person known by him to be a peace officer in making an arrest.



(2)
“Resists,” as used in this section, means the use or threatened use of 



violence, physical force or any other means that creates a substantial risk 



of physical injury to any person.



(3)
It is no defense to a prosecution under this section that the peace officer 



lacked legal authority to make the arrest, provided he was acting under 



color of his official authority.

4.590

Refusing to Assist a Peace Officer.
A person commits the offense of refusing to 


assist a peace officer if upon command by a person known by him to be a peace 


officer he unreasonably refuses or fails to assist in effecting an authorized arrest 


or preventing another from committing an offense.

4.595

Hindering Prosecution.



(1)
a person commits the offense of hindering prosecution if, with intent to 



hinder the apprehension, prosecution, conviction or punishment of a 



person who has committed an offense, or with the intent to assist a person 



who has committed an offense in profiting or benefiting from the 




commission of the offense, he:




(a)
Harbors or conceals such person; or




(b)
Warns such person of impending discovery or apprehension; or




(c)
Provides or aids in providing such person with money, 





transportation, weapons, disguise or other means of avoiding 




discovery or apprehension; or




(d)
Prevents or obstructs, by means of force, intimidation or deception, 



anyone from performing an act which might aid in the discovery or 



apprehension of such person, or




(e)
Suppresses by any act of concealment, alteration or destruction 




physical evidence which might aid in the discovery or 





apprehension of such person; or




(f)
Aids such person in securing or protecting the proceeds of the 




offense.



(2)
It is intended that the phrase “committed an offense” as used in subsection 


(1) of this section apply to a juvenile being lawfully sought by the police.  



It is no defense to a prosecution for hindering prosecution that the 




principal to a prosecution for hindering prosecution that the principal 



offender is not apprehended, prosecuted, convicted or punished

4.600

Aiding Escape From Custody.



(1)
No person shall attempt escape from custody or aid or assist a person in 



escaping from the custody of a peace officer.



(2)
No person shall knowingly aid an escaped prisoner by offering shelter, 



clothing, food, or any other thing or service which would aid or abet the 



escape of the prisoner.

4.605

Impersonating an Officer.
No person shall falsely assume to be a peace officer 


or other officer of the city, or wear the bade or the adopted uniform, or perform an 

overt act as such officer.

PENALTIES

4.990

Penalties – Specific.


(1)
Violation of sections 4.370, 4.425, and 4.440 is punishable by fine not to 



exceed $10.00



(2)
Violation of sections 4.360, 4.365, 4.380, 4.450, 4.455, 4.430, 4.550, 



4.555, and 4.560 is punishable by fine not to exceed $25.00.



(3)
Violation of sections 4.115, 4.135, 4.140, 4.150, 4.330, 4.450, and 4.435 is 


punishable by fine not to exceed $50.00



(4)
Violation of sections 4.520 to 4.526, and 4.575 is punishable by fine not to 


exceed $100.00.



(5)
Violation of section 4.165 in which conviction is for possession, 




cultivation, or transportation of less than one avoir dupois ounce of 



marijuana is a violation punishable by a fine not to exceed $100.00.



(6)
Violation of sections 4.475 and 4.480 is punishable by a fine not to exceed 


$150.00



(7)
Violation of sections 4.410, 4.460 and 4.485 is punishable by a fine not to 



exceed $150.00.



(8)
Violation of sections 4.050 to 4.084, 4.35, 4.345, 4.415, 4.580, 4.590 and 



4.605 is punishable by fine not to exceed $500.00.

4.995

Penalties – General.
Violation of any other section in this chapter is punishable 


by fine not to exceed $500.00, or confinement in jail not to exceed 100 days, or 


both fine and imprisonment.




Section 2.
All ordinances or resolution relating to Criminal offenses within 


the City of Drain and any other ordinances or resolutions in conflict herewith, are 


hereby repealed.



Section 3.
This ordinance shall not affect any offense or act committed or 


done, any penalty or forfeiture incurred, or any contract or right established or 


occurring before this ordinance is enacted, or any prosecution, suite, or 



proceeding pending at the time this ordinance is enacted.



Section 4.
The provisions contained herein affect the public welfare and 


safety, and therefore, an emergency is hereby declared to exist, and this ordinance 

shall be effective immediately upon its passage by the council and 




approval of the Mayor.

Passed by the Council




Approved by the Mayor this

8th day of May, 1979





8th day of May, 1979

Robert A. Gray
                           


Leroy J. Farley                           _                  
City Recorder






Mayor
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