
G TO DGUGLA& ELfcCTJBIC COOPERATIVE, lWC. f

A CORPOIUTIOK, A FJUWChI£2 10K A P£KIQ£ OF m&iTY-*'I?£ YLARS
FOE AK 1&1CTRXGAL POWSR TKAJslSMISSIOK LIM OVER, ^LOKG /JO)
ACfiOSS CBI&AXK £mt£T, W^Yb AM) IliOPJsHTJLbS ,J<D ju.&E5OiNTS OF
Tiii CITY OJ DfiAlfc, OfeSGQK, *J*D AUTHORIZING To* CITY 01 DB^I^
TO ACQUIRE BY PURCHASE ALL 01' Till-, EIGHT, TITLx, AlvD IHT13&ST
IK AM* TO Afc EXISTING TBAl4^X£fclGI'« Afcii) 218TK1BUTIQE LIME OF
tAlD DOUGLAS ELECTRIC COOPERATIVE, li*C. Ab DILCBIBID JJ8
COhTRACT AKD UPON TiiL TLRK& -»*i:i^ COMXLTIONfc AJ» £JST MBTH IN
COfiTBACT HiiiUbUS EbTKBItSB TO Ai^ &XhIBIT w^tt ATJ*/ AUTHOEIZIMG
TE& MAYOR AKD FJSCOBDEE TO EILCUTE AK AGEEJ^IKKT FOE S^ID
PUBCHASL A£ SET FOBTE IK SAID EXHIBIT

1 TEK PJlXJPLj, Of THE CITY OP DBAM QEDA1N A8 FOLLOWS:

Section 1. Tb&t the DOUGLA6 M.LCTEIC COOPll̂ TITl, IKC., a
poratlom, l>e and hereby Is granted the r I gilt for a perloji,o
fire {25} years from data hereof, to and including t&e d) /̂ ^ day of
February, 1971 » the right to operate and malntein one ©lectric trans-
missioa lime, toget&or with t.to apperten^nces thereto as m&y be
Bacessary &&•<& coiiT©Eient far the efficient operation amd maintenaztce
of said electric trasemifislon Iljaa, together with the aeoeeeary poles
and ô her fixtures and apperte&aneeB thereto, through the City, on,
over aad across the streets, alleys- ant other rights of ways and
easements owa@<i and controlled &y the City, and said right of way
being described as follows f to-wit:

1« Coniffi.©ncing at a point on the East side of Third Street opposite
the BonneTilie Bub-station site in Blocic 10 of the City of
Drain; thence JNorth along the Easterly line of Third Street to
the City limits,

2. Commencing at a. point on the last side of Third btreet opposite
the Bojoneville Sub-station site in Block 10 of tho City of
Drain; thence South along the j£&#t side of Third Street to th©
South side of A Street; thence South along the &ast side of the
alley between Cedar and Beech Streets to the South city limits.

3. Commencing at the junction of the &e»t city limits of Cass
Street, if extended, and the county road running Westerly from
Drain; thence running Southeasterly to a point at the South city
limits approximately 40 feet Southwest of the center of Pacific
Highway No* 99 a* said line is now located, and in place, it
being understood that this portion of the easement is given and
granted only "over and across the street?̂  and alleys of eeifi city
now actually crossed by the existing electrical line of the
Bomgias El metric Cooperative, Ine*

Section 2. 1'hat the CITY G¥ JjhAIh b€* and hereby is authorised
to acquire all of the right, title and interest of the IX)UGLAfc MĴ CTRIC
COOF1EATITE, I£C*, free eud cle&r of all claims whatsoever, the exist-
ing transmission and distribution line of said DOUGLAS SLECTEIC COOPEB-
ATOl, IKC«, including the polee designated by the said BOuGLAb ELECTRIC
COOPB1ATITC, IAC. as poles 1 to 23, said line extecdirug faroir the exist-
ing substation of the BOUGLA5 ELjsCTHIC COOP&EATJVX, Ii<C* in said City
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is. a Bout&erly direction av«r ana aloag tii« streets of said
City t© a poi&t mam* t&e »$ut& 0itf limit*, tad tjgoa t&t
&s*<i 0.«*ndltia&8 &«t fortfe in t&«* agreement mrfcad ta&ifcit *
which is hereto attec&ed ai^d by thie r^f ©rec.ce m&de a part
Jusreof*

Section 3 ̂  That there be p&id from the electric fuc<a of
tii:s City of Drain tM0 sum of Fou# M^mtr^t S»T«nt|r*flv0
Dollars to the said DObGL^l; l^LEC^RIC COOFEfiATCTE, Ili€« ae full
and oompiste payment for the rlglite aaentioncd In Section 2

Section fc» That tiie Major &M Recorder of the City of
Drain fee and they are kerebj authorised to execute oil behalf of
the City an &g3*4Nmemt securing the ebov« rights to t&$ DOUGLAS
H»tIXC C00FKE41?I7lt UBCU, and providinf for the pur«hase 0f
amid existing tran®aiasioji lin* upon th© terms and oondirtion«
e^t forth in the form of agreeznent n&rked z:j±iibit *&* will oh i*
hereto ettaehed and by this reference made a part hereof,

by t&e Qoamon Cornell tfejg 5th d&y of

to t&e Major for kis appwml tJ^ift ^th 4ay ®f

t&0 Mayor tMs 5th d&y at 1 .. Mardi ? 1946*

Meyor*
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'
AGREEMENT and FRANCHISE

THIS AGREEMENT made and entered into this day of

,1946, by and between DOUGLAS ELECTRIC COOPER-

ATIVE, INC., an Oregon cooperative corporation, hereinafter

referred to as the "Cooperative", and the CITY OP DRAM, an

Oregon municipal corporation, acting in accordance with

its ordinance directing the execution of this instrument,

hereinafter referred to as the. "City",

W I T N E S S E T H :

That TOEREAS the Cooperative is now engaged in the con-

struction of an electrical transmission line from Eugene -to

Drain, Oregon, which, after completion, it is contemplated

will be leased to Bonneville Power Administration for the pur-,

pose of furnishing electrical power both to the Cooperative

and to the City, and a sub-station will be constructed in Block

10 of said City from which will be taken power for distribu-

tion, both to the City and the Cooperative, and it is necessary

that the transmission and distribution lines of the Cooperative

be run from said sub-station to said City both in the Northerly

and Southerly to the City limits thereof in order

that the consumers of the Cooperative might properly be served;

and

WHEREAS it is the considered judgment of the parties

hereto that the agreements and franchise herein made and gran-

ted are far the mutual benefit of both of said parties,

NOW, THEREFORE, for and in consideration of the mutual

benefits to be derived by the parties hereto and in consider-

ation of th4 mutual promises and obligations hereinafter men-

tioned, it is hereby agreed by and between said parties as

follows:
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!• The City hereby does give and grant unto the Cooperative

a franchise for the erection, construction and maintenance of

electrical transmission and distribution poles and lines from

the above mentioned sub-station in Block 10 of said City over

and across the streets and alleys thereof in the location and

locations designated on the map, plat or drawing attached here-

to and by this reference and said attachment made a part hereof,

and at and over such additiinal locations as said parties may

hereafter agree upon, subject to the additional provisions of

this agreement. Said electrical transmission and distribution

poles and lines of the Cooperative are hereinafter referred to

as the "Cooperative line".

2* The City shall have no right whatsowwer to underbuild

or attach any equipment or fixtures to the Cooperative line,

which shall be constructed and maintained by the Cooperative,

as hereinafter mentioned, as its individual and separate prop-

erty free and clear of all right, title and interest of the

City, excepting as said parties might hereafter agree.

3o The construction, operation and maintenance of the

Cooperative line shall be done by the Cooperative in accordance

with the specifications, rules and regulations contained in the

latest edition and supplement to the National Electrical Safety

Code Promulgated by the Bureau of Standards which may from time

to time be issued.

4» The rights and franchise hereby granted to the Cooper-

ative for the construction and maintenance of the Cooperative

line are given for and during a consecutive period of twenty-

five (25) years commencing from February 1, 1946.

5. As a part of the consideration for the granting of said

rights and franchise by the City to the Cooperative the Cooper-

ative hereby does sell, set over and transfer unto the City

as its own and separate property, free and clear of all right,
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title and interest of the Cooperative, all of that part of the existing

transmission and distribution lines of the Cooperative, includ-

int the poles designated by the Cooperative as Poles Nos 1 to

23 inclusive, said line extending from the existing sub-station

of the Cooperative in said City in a southerly direction over

and along the streets of said City to a point near the South

City limits, excepting for the rights of the Cooperative to

remove and retain the following fiixtures and appurtenances:

(1) All attachments, fiixtures and equipment lo-
cated on Pole No 1 excepting the existing
cross arm, guy wire, and dead end insulators;

(2) All attachments, fixtures and equipment lo-
cated on Pole No 2;

(3) All attachments, fixtures and equipment lo-
cated on Pole No 3 excepting that in lieu of
fehe existing fixtures the Cooperative immed-
iately after such removal shall reinstall and
turn over to the Cityl^ as its separate prop-
erty, a new single cross arm and pin insula-
tors, and shall reconnect to the same the exis-
ting wires; and

(4) All attachments, fixtures and equipment lo-
cated on Pole No 23 excepting that the Cooper-
ative shall either leave or immediately rein-
stall on said pole two cross arms and dead
end insulators. The City shall b e obligated
to put in its own anchors of said pole if it
so desires. The Cooperative, however, is to
furnish and install, at its own cost and ex-
pense, the down guy in accordance with the
usual good practice.

6. It is the considered judgment of said parties that the

value of the existing Cooperative line hereby turned over to

the City is of greater value than the rights and franchise

herein granted by the City to the Cooperative, Accordingly,

on its part, the City, as a part of the consideration for the

turning over of the existing Cooperative line, hereby does

agree and obligate itself as follows:

(1) Within a period of sixty (60) days from the effec-
tive date of this agreement the City shall pay
to the Cooperative the sum of |475»00;
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(2) The City forthwith shall acquire all necessary rights
of way in the name of the Cooperative or for the use
of the Cooperative over and. across all privately owned
lands to ID e crossed by the Cooperative lines, as shown
on the attached map, plat or drawing, including all
necessary overhang agreements, at such points where the Co-
operative line shall overhang any private property. It is the
intention hereby that the franchise herein granted to the
Cooperative shall include the. furnishings by the City
to the Cooperative forthwith of all private rights of way
and overhang agreements necessary for the construction and
maintenance of the Cooperative line, excepting any and all
private rights of way from the Cooperative's poles designa-
ted as Nos 24 and 25, and extending in a northwesterly dir-
ection to the westerly limits of said City;

(3) The City forthwith and at its own expense,
shall clear sufficient for the construction
of the Cooperative line all lands to a width
of 7 feet on each side of the center line of
the Cooperative line along the franchise and
private rights of way of the Cooperative from
the south City limits of said City to said new
sub-station site.

(4) The City, at its own expense, shall forthwith
remove from the side of the street or streets .
over and along which the Cooperative line is
to be built, its existing distribution and other
electrical poles and wires and reinstall the
same in such other location as the City might
desire so long as such new location shall not
interfere with the new Cooperative line*

7. In constructing the distribution and transmission lines

of the Cooperative extending both northerly and southerly from

the above mentioned sub-station site but not on the line exten-

ding northwesterly from the south City limits of said City, the

Cooperative shall use and install at the corner of A & Third

Streets a 50-ft pole, and at all other places along said line

45-ft poles, excepting in such places where the contour of the

land will permit the same clearance as the above designated

length of poles will permit* In such places poles of lesser

length may be ussd if such clearance can be given thereby.

8. The length of poles mentioned in paragraph 7 is pro-

vided so that the City may underpass the line of the Cooper-

ative at all reasonable places. It is understood and agreed

that in the event either of the parties hereto should at any



time, by reason of uncontrollable emergency, find It necessary to

cut the power from the line of the other at the point of any

such underpass, then and in such an event both of the parties

hereto agree that upon notice from the other it will immediately

shut the power off from its line* During the period of such

emergency both of said parties hereby do further agree that

they will diligently and conscientiously make every effort and

use every means to keep such period of emergency to a minimum.

9« It is understood and agreed that the above mentioned part

of the existing transmission and distribution line of the Cooperative

located within the City limits of said City shall b e retained,

and maintained by the Cooperative until such time as the City

shallbe furnished with power by Bonneville Power Administra-

tion, and until such further time as the Cooperative shall

have constructed its new Cooperative line in the locations

herein mentioned, and shall secure and transmit over said lines

power to be furnished by the said Bonneville Power Administra-

tion from said new sub-station• The Cooperative hereby agrees

to use due diligence and all reasonable effort to construct its

said new Cooperative line and secure and transmit Bonneville

power thereover as soon aspossible. Upon the happening of such

event the Cooperative hereby agrees immediately to r emeve its

equipment from the above designated Poles 1, 2, 3. and 23, anl

the above mentioned existing line of the Cooperative shall im-

mediately thereupon become and remain the property of the City

free and clear of all rights and claims of the Cooperative,

10, It is understood and agreed that the existing line of

the Cooperative, within the limits of said City, is subject

to and encumbered by a mortgage executed by the Cooperative

to the United States of America acting by and through the

Rural Electrification Administration. It is understood and

agreed that the C ooperative shall secure a release of those
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parts of its line which it hereby agrees to turn over to the

City, from the lien of said, mortgage.

11. It is understood and agreed that this agreement super-

cedes and abrogates any and all rights and obligations of the

respective parties hereto arising out of and also provision

of that certain contract between the California Qregon Power

Company and the City dated May 4, 1956, which has heretofore

been assigned by the California Oregon Power Company to the

Cooperative, and said contract as between the parties hereto

hereby is cancelled, excepting for the right of the Cooper-

ative to maintain its above described existing line within

said city, and the right of said City to maintain its under-

build attachments thereon tat11 such time as the new Cooper-

ative line shall have been constructed and energized with

Bonneville power.

12.This agreement shall not become operative or binding

upon either of the parties hereto until approval of the same

has been made, in writing, by the Administrator of the Rural

Electrification Administration, and such approval so far as

all matters involved in this contract are concerned, shall

constitute a release from the lien of the mortgage of the

United States of America of all of the existing lines of the

Cooperative to be turned over to the City hereunder as of the

date that such lines are so turned over to the City.

IN WITNESS WHEREOF the Cooperative has caused this in-

strument to be executed by its president and secretary, and

its corporate seal to be affixed by the latter, and the City

has caussd this instrument to b e executed by its mayor and

attested by its recorder, and its corporate seal to be affixed
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7̂ the latter in accordance with the ordinance of the City

authorizing and requiring such execution this day of

, 1946.

DOUGLAS ELECTRIC COOPERATIVE, INC.

By (Pr e s ident)

By (Secretary)

(Cooperative)

THE CITY OF DRAIN

Bj (MAYOR)

ATTEST: (RECORDER)


